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MORDECAI LAZARUS’ CASE. 
Ropman & Hamitton, Counsel for the prosecu- 


tion. 


Wivxins & Anrnon, Counsel for the prisoner 


Where L purchased g 


oods of M through the iuter 


vention of C a broker, and for payment execu- 


ted a promissory no 
M. who received it 


te toC, who indorsed it 1 
expressly under the agree 


ment, and in confidence that L should assigu aud 
deliver »n mnvoice or bill of lading for a cargo o1 


goods, in a distant 


port, of which he was the 


owner and consignee, to C «as security for the 
payment of such pote, which bill o lading C 


should hold as a tru 


stee, should L deliver the 


bill of lading to C, without a regular transfer 


and afterwards, by 


false pretences, procure 1: 


re-delivery to himself, for the purpose of pro- 
ceeding to such distant port, and converting the 
proceeds of the Cargo to his own use, which 
were intended tu be applied to the payment o. 
the said note, C bath such an interest in the 
hill of lading es will support an indictment un 
der the statute (1 vol. N. R. L. P. 410 See. 13; 
azuinst L, for obtaining goods by false pretences 


from C, 
Ac equitable right or 


interest is embraced within 


the words “ or other effects whatsoever,” contain- 


ed in that statute. 


Where divers pretences, alleged to be false, are 
laid in the same count in ap indictment, and ei- 
ther of them, sufficient within itself, is substan- 
tially proved to be false on the trial, the indict- 
ment is sufficiently supported ; nor is it necessa- 








ic is not necessary, uy @ curse Ol Lie Mature ot Ve 
described, where during the negc ciation for the 
purchase of the goods,uod a: the time of the de- 
livery of the bill of lading te C by L, and a short 
time previous to its re-delivery, a variety of 
false representations is made by L to C. to de- 
prive him of a vested righ’, the truth or falsity 
of which C had no opportunity of knowing ex- 
cept by such representations, that these preten- 
ces, on the ‘aith of which the bill of lading 1s ob- 
tained, should be made at the precise time of the 
re-delivery. And should the Jury believe, trom 
all the circumstances io the case, ‘hat L resorted 
to such representativns, as an urt fice to deprive 
C of such right, they are justifiable in finding L 
guilty of obtamimg, goods by false pretences ; the 
falsity of which pretences. or either of them, may 

| be inferred trom circumstances, 
| The defendant. during the term of April. was 
indicted for obtaining goods by false pretences 
‘from Augustus F. Cammann, under the 13th 
section of the statute* (1. vol. N. R. L. p 410.) 
| The indictment contained one count, which, 
after stating that on the 14th day of ! 'ecember, 
/ 1815, Augustus Ff Cammann, was possessed of 
/a certain invoice or bill of lading of a cargo of 
goods which were at Wilmington in North Car- 
vlina, which invoice had been deposited with 
ammanon by the Defendant as security for the 
/payment of a promissory note. made by the de- 
_fendant to Cammann and by him indorsed to 
Gurdon S. Muinford, in part payment for a 
quantity of Cottun ; that Camman so being pos- 
sessed of this invuice, was about to proceed to 
Wilmington to bring the said goods to New- 
York, and sell them and apply the proceeds to 
| the payment of that note, proceeded to state di- 
‘vers pretences which the defendant used to 
deprive Cammaun of the bill of lading, that 
is to say: 1. That he was a merchant of 
farge fortune and extensive credit, a part- 
ner of the house of Lazarus and Cashmore 
| f London, which was trading on a capital of 
100,000/ sterling. 2. That be was possessed of 
‘divers goods in the city of New-York, of 
‘great value; shipped by his partwer from 
_Londén to New-York, to try the market 
|| with a view to future mercantile operations. 3. 
| That he was also possessed of divers other 
goods in Halifax. 4. That he was also possess- 


* For the use of such of our resders as cnnnot 
conveniently refer to this statute, we here extract 
the subs‘ance of so much of the section above quo- 
ted, as we dcem necessary to the understandiog 
| this case: * That every person, who shall here- 
| after be convicted of knowingly and designedly. by 

false pretence, obtaining from auy other person 
| any mouey, goods or chattels, or other «fficts whats 








ry that every pretence su laid should be proved || soever, with intent tocheat or defraud way person, 
false. | 





' etc. shall be puaished by fiuc aud imprisonment 
er either,” etc. 
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ed of divers other goods shipped from London 
to New-York, then on their wey. and whieh | 
would be daily arriving ; and that it would be | 
necessery for Cammann to remain in New- | 
York. to take charge of them as a factor or) 
agent of the defendant. 5. That the defendant | 
would himself proceed to Wilmington, and ship | 
the said goods to the said Cammann in New- | 
York, to be applied to the payment of the said 
note. as wasintended. The indictment conclu. | 
ded by alleging, that the defendant, by means” 
of these several false pretences, did unlawfull; 
&c. obtain from Cammann divers goods, wares. 
merchandize and effects, to wit, an invoice or 
bill of lading of goods to the amount of $5000. | 
Gurdon S. Munford, a witness on behalf ot 
the prosecution. stated that in the month of Oc- 
tober last, he had a large quantity of cotton ‘or 
sale, which he advertised, and that Oummann, 
a broker, made application and informed him 
that he knew a rich man who had lately arrived 
from England, who wanted to purchase Cotton. 
After some considerable negociativn on the 
subject, it appeared that Mumford was unwil- 
ling to trust the defendant for as large.a quantt- 
ty as he wished, but the contract was at length 
concluded on the following terms: Cotton to | 
the amount of about $12,000 was to be suld by 
Mumford to the defendant, who was to pay 
$5000 in cash on the delivery, and for the ba- | 
ance, execute a promissory note of the firm of 
Lazarus anid Cashmore, to which he belouged 
in England. payable in sixty days to Augustus 
F Cammann who was to indorse it to Mumford. 
To secure the payment of the note, the defend- | 
ant was toassign and deliver to Cammann, an 
invoice or bill of lading of the cargo of the ship | 
Diana, at Wilmington in North Carolina, | 
which ship had then lately arrived at that place. | 
from England, with a consignment of the cargo. 
consisting chiefly of Glass ware, from the house | 
of Lazarus and Cashmore io Loudon, to the 
defendant. | 
This contract having been concluded be- 
tween the parties, under the express under 
standing and agreement. that the bill of lading | 
should be assigned and delivered to C iminann 
as a trustee, and that the proceeds oi the cargo, 
on its arrival, should be applied to the payment 
of the note ; and that Caminano was to receive | 
his commission asa broker, for the sale of such 
cargo, the cotten was sold and delivered by 
Mumford and $5000 paid by Lazarus, who exe- 
cuted a promissory note in the name of Lazarus 
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aod Cashmore to Cammann, and Ca:nmann «1 
the same time endorsed it to Muinford. The | 
bill of lading was also delivered by Lazarus to | 
Caimmann, at the time of the consummation oi ) 
the contract, which was on the 3ist day of Oc-! 
tober last. This witness stated, that he would | 
not have trusted the defendant upon his owo | 
responsibility ; and that it was upon the faith: | 
aud uoder the confidence that the bill of la-| 


ding was to be assigned to Cammann, that he |. 
He expressly sta- | 


assented to this agrecment. 
ted to the defendant, at the time of the con- 








summation of the contract, that he relied on 
the bill of lading as security in the hands of 
Cammann as a trustee, to which the defendant 
assented. 

his bill of lading had been before assigned 
by the defendant to the captain of a packet for 
the defendant’s passage from England, and re- 
assigned by the captain to the defendant, as 
appeared from the bill of lading. 

Augustus F. Cammann, a witness on behalf 
of the prosecution, on being sworn, coincided 
with Mumford in his testimony, and also testi- 
ued to these additional facts. He was intro- 
luced as a broker, to the defendant, some time 
in July or August last. After this time, the de- 
levdaat, in divers conversations, represented 
to Cammann, that he was a partner of the house 
vf tazarus and Cashmore, Glass and Nail 
manulacturers in London. He came out to 
this country to try the state of the market, and 
finding it good, he determined to establish a 
branch of his house in this country, and carry 
on business on a very extensive scale. He 
conversed with Cammann, relative to the pur- 
chase of a vessel for his business, and promised 
that he would make the commission business of 
Cammann very lucrative, and bis house the seat 
of very extensive business. He, nevertleless, 
at all times, enjoined on Cammann, uot to 
meution the nature of his business, or his plan 
to any person, but to keep it a profound secret. 

He ‘turther represeated, that his house in 
l.ondon had vast quantities of goods, and could 
send on any quantity, even to the amount of 
100,000/. sterling. He said that a cargo of 
guods had arrived at Wilmington, but that this 
was but a mere trifle to what he expected. By 
the next ships from England he expected bills 
of lading for a great quantity of other goods 
which were coming on. He had also sixty 
gross of gold watches coming to Halifar. 

A suort time previous to the purchase of the 
cotton above mentioned, the defendant inforin- 
ed Cammann that he wished to make a ship- 
nent; and, on advising with Cammann, con- 
cluded to ship that article. Alter examining 


| samples of the cotton of Mumford, which Cam- 


inann had in his office, he offered Mumford, 
through the iatervention of the witness, his own 
notes for the balance which should remain for 
the quantity to be purchased, after paying 
$1,000 in cash, which offer was rejected. The 
defendant on hearing that Mumford wished se- 
curity, said. that he scorned the idea of giving se- 
curity by endorsement, which he, nevertheless, 
could vbdtain to any amount le pleased ; and fur- 
tuner declared, that be could purchase goods to 
any amouot for his own notcs. However, 
alter some further negociation, the defendant 
acceded to the proposition made by Muim- 
ford, as be pretended that he wished Cam- 
mann to have the commission for the sales. 
Tue contract was concluded at the time and 1 
the manner above related, and the bill of lading, 
which before had been delivered by Lazarus 
to Cammano for safe-keeping, was again dell- 
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yered by Cammann to the defendant, and by 

him re-delivered. This cotton was shipped hy 

the orders of Lazarus to one Samuel Levi of 

Liverpool, on account and on the risk of Laza- 

rus & Cashmore, and Cammann ffected insu- 

rance thereon, and became responsible for the 
remium. 

In about a month after the sale of the cotton, 
Camm:nn, finding that neither the goods from 
England or those from Wilmington, which he 
had been induced to believe were on their pas. 
sage, had arrived, he began to grow uneasy, 
made inquiry of, and expressed his apprehen- 
sions to the defendant on the subject, who 
framed several artful excuses to lull him into 
security. About this time the defendant in- 
formed him that the watches had arrived at 
Halifaz. 

It appeared further, that the apprehensions 
of Cammann were so far removed, and his con- 
fidence in the standing and responsibility of the 
defendant so much strengthened by the repre- 
sentations made by the de‘endant and one 
Sandford, who had been introduced by the de- 
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Upon receiving these bills of lading and a let- 
ter of instructions, which were delivered by 
| Cammann without any suspicion of a fraudu- 
‘lent design, the defendant departed for Wil- 
mington. 

Cammann waited about a month after his 
departure. and received two letters from Laza- 
| rus. informing him, that he had not received 
the goods by reason of some difficulties which 
'were stated. The date of the second letter, 
by which the defendant informed Cammann 
** that he had rot got the gcols, but that he was 
lalmost sure of getting them by Friday fol- 
| owing.” was on T'vesday, the 13th of January, 
at Wilmington. This letter also stated, as a 
' reason for not obtaining the goods, that it was 
owing to want of money to pay the freight and 
duties; that he was then writing to'a friend at 

Charleston, to obtain a loan of money ; that the 
/moment he obtained the goods he would inform 
|Cammann, and that the post went out of that 
place only once a week. 

Ono the recept of this last letter, Cammann 








started for Wilmington. It appeared by the 


fendant to Cammann, that it became a question || subsequent testimony of Cammann, that the day 
between the defendant and himself, whether the || on which this last letter was written, the goods 


one or the other should go to Wilmington and 
bring on the goods. In an interview, however, 
with Mumford, in which Catnmann. the defend- 
ant and Sandford were present. Mumford in- 
sisted that Cammann should go bimself on that 
business ; and Sandford and Lazarus, without 
saying much on the subject, soon left the 
room. 

It having been concluded that Cammanp 
himself should proceed to Wilmington, he en- 
gaged his passage in a schooner for Norfolk. 
On the day of his departure, the defendant 
inquired when he intended to go; and on learn- 
ting that he was to goon that day, the defendant 
represented that he had received information 
that the goods were coming on, and that they 
were expected hy him every moment, that perhaps 
some were at the Hook already, and that goods 
consigned to him would afterwards come on by 
every arrival from London. He further said, 
that his friends had advised him to go to Wil- 
mington himself, as he could do the business 
better there than here; that Cammann must 
stay here and take charge of the goods from 
London on their arrival, which he the defend- 
ant could not do himself; and that Sandford 


would be the bondsman with Cammann at the 
custom house. 


Cammanp then reminded the defendant of | 


the circumstances and conditions under which 


the bill of lading was delivered to him as a trus- | 


tee, and that the goods were to be shipped to 
him, that the proceeds thereof should be first 
applied to the payment of the note to Mumford ; 


to all which the defendant assented and agreed. | 


The defendant then received from Caminann 


blank bills of lading for the cargo of the Diana, 


at Wilmington, which bills Lazarus instructed , 
Cammann to fill up as far as was practicable. 


y were ready to proceed to Charleston, the de- 


_fendant having obtained them before that time ; 
that the post goes out of Wilmington three times 
a week, and that the defendant never mention- 
'ed at that place that he intended to bring or 
| send the goods to New-York. The nails, a 
part of the cargo of the Diana, were sold by 
the defendant at Wilmington, and he proceeded 
| with the remainder of the goods to ( harleston, 
| and about the last of January sold them at a 
|price below the sterling invoice. The cargo 
was sold at about $6.000, which, in the city of 
New-York, at a fair valuation, was worth be- 
tween 14 and $15,000. 

Cammann proceeded to Charleston, in pur- 
suit of the defendant, but before his arrival as- 
| certained that the goods had been sold as_ before 
mentioned, and that the defendant had proceed- 
ed to Wilmington. On his way to that place 
he was informed that the defendant had pro- 
ceeded to Philadelphia whither he proceeded ; 
but not finding him there, he returned to New- 
York. Not finding him in this city, he returned 
immediately to Philadelphia in pursuit of the 
defendant. The next day after his arrival he 
saw Sandford, before named, who was also a 
creditor of the defendant, and was also in pur- 
suit of him. 

It appeared that Cammann and Sandford 
| both ascertained that the defendant bad proceed- 
ed down the Delaware to take passege for some 
foreign country, and both started io pursuit 
of him, but not together. Cammann finding that 
the defendant had taken passage ina vessel 
hound to Belfast, of which George Craig was 
captain, and that the vessel was gone to New- 
rastle, about 16 miles down the Delaware, pro- 
cured a written order from the owuers to the 
captain, directing iim to give up the defendaut 
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and his baggage to Cammann and _ not to let 
him proceed in the vessel. With this document 
he proceeded to Newcastle, procured a beat. 
went on board the vessel, and ascertained that 
the defendant and one Myers had taken pass- 
age, but that the defendant had left the vessel, 
having taken out of his trunk, then on board, 
all that was valuable in a black handkerchief. 
The trunk was delivered to Cammonn. on the 
order of the owner, and carried to Philadelphia. 


On hus arrival at that place he procured a | 


key, opened the trunk and found a pocket- 
book containing a whole set of bills of ex- 
change for 60/. sterling, in favor of Samuel 
Levi, London, dated Riclimond, 5th Feb. 1816. 

Camnann put the potket-book with its con- 
tents in his own trunk, lucked the other and 

roceeded in the stage towards New-York. 

ourteen miles this side of Philadelphia the 
stage stopped, and while Cammann and the 
other passengers were at dinner, the-defendant 
with five or six other persons arrived in a stage 
from Philadelphia. He thereupon accused Cam- 
mann of robbing him, and said that he was a 
young runaway lawyer from New-York and 
was his prisoner. He urged Cammann to re- 
turn to Philadelphia. and Cammann urged him 


to return to New-York. which he refused to do || 


unless (arnmann would return what he had ta- 
keo from the trunk. While Camman was at 
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| Before the introduction of any evidence og 
| behalf of the defendant, Anthon moved the 
| court for his acquittal, on three grounds : 
| 1. A bill of lading, even if obtained by false 
| pretences, is not such an instrument as wij} 
| sustain an indictment under the statute. 
| 2. Even should it be considered by the court 
|| asa proper subject matter for an indictment, 
|| vet, in this case, it was not assigned to Cam. 
|| mann in writing, and he had neither a legal or 
|| equitable title sufficient to sustain the allega. 
tion in the indictment; that the goods, &c, of 
|| Cammann were obtained by false pretences. 
|| 3. The pretences laid in the indictment were 
| not al/ proved; and with regard to some of the 
pretences, the proof offered varied from the in- 
| dictment. 
| Rodman answered these several objections 
thus : 
1. A bill of lading, if obtained by false pre. 
_tenees, is a proper subject matter for an indict- 
_ment under the statute, and is embraced with. 
in the general clause in the act—* or other ef- 
Sects whatsoever.” 
' 2. To deprive a man of a vested right by 
\false pretences whether this right is legal or 
equitable. comes as much within the mischief 
intended to be guarded against by the statute, 
|| as if money or any other tangible effects were 
|| thus obtained; otherwise the public would be 





dinner the trunk of the defendant was taken off | completely without remedy, and the most gla- 


the stage; but by the assistance of some of the 
passengers in the stage with Cammann, it was 
taken by force from the defendant, and replaced 
on the stage. 

The defendant, on being asked of what he had 
been robbed, said that he had been robbed of a 
bill of exchange of 6000/. sterling, and that 
Cammann and Mumford both were swindlers 
ahd cheats; but he did not mention any sum in 
money of which he bad heen robbed. On being 
asked by Cammann if he would say this of Sand. 
ford, he replied no, for that he had paid Sand 
ford the day before : and a young man who was 
in company with the defendant then declared 
he saw the defendant pay Sandford. 


ring frauds, in various cases, would go unpu- 
| nished. 
| 3 Several false pretences, in this case, are 
substantially proved ; and if even one, alleged 
| in the indictment (which per se would have 
| been sufficient to sustain the indictment is 
| proved, the indictment is sufficiently supported. 
| All the pretences alleged in the indictment 
| need not be proved. All the circumstances 
|| in this case, taken in connexion, exhibit filse 
\ pretences, sufficient to establish a case of iraud 
of uncommon magnitude. 
The court overruled the several objections 
raised by the counsel on behalf of the defend- 


| ant; strongly intimating an opinion, that the 


Several of the passengers in the stage with | bill oflading, in this case, delivered to Cammann 


Cammann, among whom was a Mr. Charettel 
lon, a Russian gentlernan. & Russel H. Nevius. 
on being afterwards sworn, corroborated this 
part of the relation of Cammann. Cammann 
returne} te New-York, and deposited the trunk 
and pocket-book with the contents im the 
police-office. : 

The next day after his return, Simon Myers 
and John Sandford, witnesses hereafter named, 
Caine to the office of Cammann and made par- 
ticular inquiries respecting his pursuit of the 
defendant. They were informed by Cammann. 
and shown what he had obtained of the effects 
of the defendant from the trunk; when Sand- 
ford told him that he had received a letter from 





as a trustee, on the express agreement and un- 
derstanding of the parties, as detailed in the 
testimony, created such ap interest in Cam- 
mann, that to deprive him thereof by false pre- 
tences was indictable under the statute, the 
general clause in which—* or other effects 
whatsoever,” was sufficiently extensive to em- 
brace such an interest. This the court con- 
sidered the most material objection, but gave 
the counsel for the defendant leave to move 
in arrest of judgment, on this or any other 
ground they might think proper to assume 
should the verdict be rendered against the de 
fendant. 

The principal testimony on behalf of the de- 


the defendant, informing him that Cammann had | fendant, relative to the credit and responsibili- 


robbed hin of a large sum of money in gold 


and silver. ) 


ty of his house in London, was, that during the 
year 1813, that house made severs] consiga 
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ments of nails and glass, to the amount of about 
4.0001. sterling, to Lewis Abrams, at Malta. 
who, on being introduced as a witness, stated 
that he understood that the credit of the house 
was very Several other witnesses on 
bebalf of the defendant stated, that from their 
acquaintance with the house, they believed 
the credit of the house good. 

Opposed to the testimony on this point, was 
that of George Brinkerhoof, Thomas Stokes and 
Simon Myers. 

The first of these witnesses is an attorney 
and counsellor at law in the city of New York. 
He stated that he received a note for collec- 
tion against the firm of Laearus & Cashmore, to 
the amount of $4,000, from one of his friends in 
this city, who received it with a power of attor- 
ney for collection, from a respectable house in 
London, and that he commenced a suit thereon 
against the defendant 

Stokes stated that he, being a creditor of the 
defendant, called on him for payment ; which 
not receiving, he wrote to his correspondents 
jn London, to call on the house to which the 
defendant belonged, and received word from 
them, that when they called on Cashmore he 
informed them that he knew not where the de- 
fendant was. 

The defendant admitted to Stokes, that the 
cargo of the Diana was sent to the firm of Laza- 
rus & Cashmore to sell on commission, and that 
the firm having many notes due, he came on to 
this country to find a good market and to sell 
this cargo for the purpose of raising money to 
answer those demands. He offered to endorse 
the bill of exchange of 600/. sterling, above 
mentioned, to Stokes, and to make the transfer 
good for all his creditors. When Stokes re- 
quested him to turn out the cotton procured of 
Mumiord in payment, the defendant told him 
that the cotton was in the hands of his partner, 
and he had no control over the same. 

It also appeared that Stokes received a pow- 





er of attorney from one of his correspondents in 
England, to collect a debt against the defend- 
ant, in which power he was named Elliot Laza- 
rus; and it also appeared that the defendant 
admitted to Stokes that he was known by that | 
name in London. 

Simon Myers stated, that when the defendant 
was about going to Wilmington, he borrowed 
$200 of him for expenses, on the recommenda- 
lon of Cammann, and that Sandford afterwards 
took up the note for this money at the Bank. 

For the purpose of discrediting the testimony 
of Cammann, the defendant introduced John 
Sandford, and Simon Myers, who, on being | 
sworn, both stated, that Cammann declared he | 
was glad the defendant had gone to Wilming- | 
ton; it was a fatiguing job: that Cammann) 
_ Stated to them in his office, after his return from | 
Philadelphia, that while on his way from that | 
city to New-York, he was overtaken y the 











defendant, and six or seven men, who took | 
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away the trunk. Sandford also stated that the 

defendant being indebted to him, he advised 

him to go to Wilmington himself for the goods, 

rather than to suffer Cammann to go, who was* 
not a man of responsibility. 

Sandford further stated, that Cammann call- 
ed on him to advise Lazarus to go to Wilming- 
ton, and was very anxious that he should go ; 
that he declared to the witness, that he wished 
the vessel. in which the cotton, (sold by Mum- 
ford to Lazarus) was shipped, should be lost, 
that he might gain the amount for which she 
was insured. 

Sandford also stated, that he went after the 
‘efendant to Philadelphia, and from thence to 
Newcastle, and then returned to New-York, 
but that he could not find. nor did he see Laza- 
rus on his rout, either at Philadelphia or any 
other place, until he arrived at Powles Hook, 
where he was overtaken by him. He further 
stated. that he was, and is now, a creditor of 
the defendant, and had not received his pay, or 
any part, and that when the defendant returned 
‘rom Philadelphia, he came publicly through 
the streets to his house. and was not concealed. 

To counteract the effect of this testimony, 
Cammapn positively denied the declarations 
imputed to him at his office by Sandford and 
M vers. 

John 8. Dusenberry, one of the police officers 
of New-York, sas at the Lancaster Stage 
house in Philadelphia, at the time Sandford was 
there. On being sworn as a witness on behalf 
of the prosecution, Dusenberry declared that he 
saw Sandford at this stage house, at the time 
the defendant took passage in a stage with the . 
witness from the same house ; that the defendant 
when he came into the stage, had something 
which appeared to be of a small bulk but hea- 
vy, packed close and tied up in a black hand- 
kerchief, which he held very carefully between 
his legs while in the stage, and that after the 
stage had proceeded a short distance, the de- 
fendant, as if he had forgotten something of im- 
portance, jumped out of the stage into the mud 
and returned back. 

It appeared by the testimony of James War- 
ner, one of the police Magistrates of New-York, 
that Sandford came to him at night after the 
office was shut, for him to draw an affidavit of a 
person whom he stated, had been robbed at the 
southward. Sandford told him that the circum- 
stances were such, that he did not wish them to 
be know’, nor did the applicant wish to make a 
public appearance. Afterwards, Sandford came 
with the defendant to this magistrate for the 
above purpose, but it appeared that the com- 
plaint of Cammann had been previously lodged, 
and measures were taken to apprebend the de- 
fendant, who was accordingly arrested, and 
Sandford became his bail in the sum of twelve 
thousand dollars. 

Gurdon 8. Mumford and Thomas L. Ogden, 
proved the general good character of Cammann, 
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the first of which had known him eleven, the 
other thirteen years. Mumford stated that be- 
fore he employed Cammann in his business, he 
made inquiry relative to his honesty and in. 
tegrity,and became well satisfied ; and both these 
witnesses stated that he was an honorable man. 

The counsel for the defendant urged to the 
jury bis acquittal, principally on the grounds 
before stated. They also contended that no re 
liance should be placed on the testimony of 
Cammann. 

Rodman and Hamilton, con/ra. 

His honor the Mayor, cuarged the jary that | 
if, from the whole circumstances in this case, | 
taken in connexion, they believed that the de-| 
fendant, on this occasion, resorted to deceit and | 
artifice to deprive Cammann of the bill of lad- | 
ing, it would be their duty to find him guilty. 
He charged the jury in favour of the prosecu- 
tion, on the several questions of law, raised by 
the defendan’s counsel. 

He was found guilty by the jury. Prins 212. 

On the last day of the term, the counsel for IV. There is no sufficient description of the 
the defendant moved in arrest of judgment, || bill of lading in this indictment. It is stated 
and also for a new trial. These motions were || merely as aa invoice or bill of lading, without 
brought on an argued at the same time. || Paming the vessel, or describing the cargo or 

To support the motion for a new trial, the || goods. ‘I'his is too loose and uncertain and 
counsel read an af davit of Bernard O’Blenis, || Subject to the same danger and inconvenience 
the clerk of the police, siating that he had a || to the defendant 2s would arise from the want 
conversation with “ammann, who iefermed him || of property 11 Cammann above mentione’.— 
that he bad requested the ' feadant to receive | Under this head he referred to the 3d Dur 
the bill of lading and procoed to Wilmington, | and Eas?. p. 160. 
and that it was s9 received at the solicitation | V. The bill of lading was not assigned to 
of Cammann. : | Cammann, who by the mere delivery acquired 

The counse! coutended on this motign, that || Po ly--al ttle. [tis allered, however, that he 
had this evidence appeared, the cage would have | had an eguitaile title, and or Sl date seo 
assumed a different aspect vefcre the jury ; and \ enforced an u.,i¢nment in a court of chancery, 
that since it was newly discovered, they ought || —Admit thiy .or the sake of argument. Cam- 
not to be deprived of its benefit. | manu thea bad valy an equitable title, which 

On the motion in arrest of judgmeat, Anthon, || courts of ¢-7,...32 law ina civil case would not 
afierreferring to the section of the statute on \ notice, mre. }é.3 can such title be noticed ina 
which this prosecution was fouaded, stated the || criminal case. 17 in the case now before the 
following points on which the defendant relied 1 court, this equitable title, as it is called, should 

I. The words “ or other effects whatsoever,” '' be regarded, it would be giving to a penal sta- 
contained in the statute, which is strictly penal, || tute an equitable interpretation against the pri- 


should be expunged from the statute, then oy; 
statute should be a transcript of the English 
statute (30 G. 2d C. 24) and the offence charg. 
ed in this indictment would not be embrace} 
thereby. He cited 2d East’s C. L. P. 832 ang 
6 T. R. 565. 

If}. In this case, the property in the bill of 
lading at the time it was delivered to the de. 
fendant, was not in Cammann, who was a mere 
trustee for Mumford. It is necessary that the 
property in the subjeet matter of this judict. 
ment should be actually vested in the person in 
whom it is laid in the indictment, otherwise 
should the defendant be acquitted on this in. 
dictment, he would be liable to another pruse. 
cution for the same offence ; nor could he take 
advantage of the plea of autrefois acquit, which 
would be contrary to the maxim, that no man 
should be put in jeopardy twice for the same 
offence. ‘To support this position he cited 2d 
Starkie’s Crim. Plead. 471. 1 Camp. Nisi 














are nugatory. On sus point he insisted that the 
same construction should be given to the statute 
under consideration, as had been given in Eug- 
land to the statute 14 Geo.-2d c. 6. enacting 
that stealing sheep, or any otier cattle, should 


| soner, which would be contrary to the genius 
| and spirit of the common law. 5 Bac. Ab. Tit. 
i statute Let. I. No. 9. 
| Vi. But neither Mumford nor Cammann 
| could even en‘orce an assignment of this bill of 
















be felony without benefit of clergy. That stat- | jading in a court of equity. This, if any, is a 
ute was held in that country to extend to noth- | mere chattel interest, and the court of chancery 
ing but mere sheep, the words, or other catile, || will never decree a specific performance, ex- 
being too loose to create a capilal offence, and | cept in a case relating to real property. 1 Ma- 
another statute 15 G. 2d c. 34 was passed ex- | dox Chan. 320.3 Atkyns. 382. 8 Vol. Vesey. 
tending the provisions of the former act to each The counsel, after stating the obove positions 
kind of cattle by name. He contended that in a | and reading, and commenting on the several au- 
penal statute, which should ever be construed | (horities cited, adverted to the several grounds 
strictly, the legislature should be explicit, aod | assumed on the trial, and further contended that 
leave nothing loose and uncertain. To this point | no false pretences had been proved on the trial; 
he cited 1. Black Com. P. 86. 2d Easts Crown | that the pretence alleged in the indictment, 
Law, P. 616 and 3d Durn. and East, p. 100. | (which they contended was the most material) 
li. If then the first position assumed be cor- | that the defendant would himself proceed to 
rect, and the words, or other effects whatsvever, ‘ Wilmington and bring the goods to New-York, 
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referred to a future transaction and not to any 
thing then in being. It was also stated in the 
indictment that the defendant represented to 
Cammann that the house of Lazarus and Cash. 
more, was trading on a capital of 100.000/ 
serling ; the proof was that he represented 
that his house cou/d send on roods to any amount, 
even to the amount of 100.0001. sterting. ‘This 
yarrance was fatal. 

With regard to the indictment, they urged to 
the court that where 2 number of pretences is 
alieged in the same count, asin this case it 
was incumbent on the public prosecuter to || 
rove each and every pretence as laid. Had | 
he inserted as many counts as there were pre 
tences, then, and then only, would he have |; 
been entitled to succeed by proving less than 
the whole. 

They further contended that it had not been | 
sown on the trial that thees pretences, or || 
either of them, was fa/se. \ 

Rodman, after premising that the opposite | 
counsel had not furnished him with the points | 
on which they intended io rely. and that, there- 
fore, he had not broug!:t auinorities to support | 
him in replying to these several points, proceed- | 
ed to answer the several positions assumed by | 
the opposite counsel, in order. \ 

[. The court will never grant a new trial mere- |! 
lyon the ground of newly discovered evidence. 
8 Vol. John. Rep. 170, 252 and 271. 4th ib. 
425. 5th ib. 248. 8th 1b. 36. 13 East Rep. 416. | 

Il. To the first point raised in the motion in || 
arrest of judgr ent, he answered, that the gen. |! 
eral clause “ or other effects whatsoever,” was | 
peculiar to our own statute. and sufficienty ex- |) 
tensive to embrace the subject matter in this 








| 





tensive import, and included choses in action, 
and unless the court assumed the province of 
legislation, they could not undertake to decide 
that the clause under consideration was nuga- 
tory. 2d. Black. Com. 504, 516. Toller’s Law 
of Exec. 77, 307. 

III. To the third point raised by the opposit: | 
counsel, he answered, that Cammann had pos. | 
session of the bill of lading, and in addition ha: 
a vested right therein. The property described 
in that instrament was to be sold by him, and he | 
was to apply the proceeds to the payment of a | 
note on which he was responsible to Mumford 
He had, therefore, not only possession, but a | 
special property, which was sufficient. 

By the Court to the Counsel —Could Cam. | 
mann sustain an action to recover the value 
of this bill of lading, and has he not the same 
possessory rgit in this instrument. as a sheriff 
has over property taken in execution, as 2 
common carrier has over property entrusted to | 
his care ? 

Rodman. Undoubtedly ; the courts have ever 
held, that where a man has a possessory right, | 
he can ever assert that right against all men 
except the legal owner, and this court has de- 
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| lered 
indictment. The word effects, was of a very ex- || 
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cided that in an indictment for larceny, it was 
sufficient to allege the property to be in him 
who had a mere equitable title. Ridgway’s 
case, Ante P. 3 and 4. 

IV. The description of the bill of lading is 
sufficient to apprize the defendant on what we 
relied, and by his own fraud he has deprived the 
prosecution from giving a minute description, 
to have attempted which. while the bill of lad- 
ing was in hispossession, would perhaps have 
subjected us toa variance, which might have 
heen fatal. The counsel contended that the 
description was sufficiently certain, and cited 
2¢ East’s Crown Law $37, 838. 1. Starkie’s 
Crim. Plead. 88, 89. 

V. No particular form of words is requisite 
to create atrust. The intention in this case 


' was. that the bill of lading should be held by 


Cammann, as a lien on the property, contained 
therein, and the court, in such cases, always 
look at the infent. 10 Jolin. 505. . 

By the couvrt.—After obtaining this bill of 
lading, had the defendant died, would there have 
been any remedy ov behalf of Cammann, to 
compel the personal representatives of the de- 
fendant to assign this bill of lading, according 
to the agreement of the intestate ? 

We think that the delivery created a lien on 
the property, and that to deprive Cammann, of 


| that right in the manoer stated in the testimony, 
|| was a fraud. 


Rodman further contended, that. in this case, 
a number of felse pretences were laid in the in- 
dictment, several of which had been substantial- 
ly proved. It was not necesssary for the public 
prosecutor to falsify the several pretences al- 
This would be impossible; for exam- 
ple. how could we prove that 6 gross of gold 
waiches had not arrived at Halifax. Put we do 
show, from all the circumstances in this case, 
combined, that it was a matter nearly impossi- 


| ble, that those watches could belong tu the de- 


f:ndant. Ifthey had arrived, as he represented, 
it was in his power toshow it. And so with 
regard to the other pretences. 

The indictment in this case is in exact con- 
formity with established precedents. He cited 
2d Starkie’s Crim. Plead from 469 to 476, In 
this case the jury have found that it was by 
means, at least of a false pretence, that the 
defendant deprived Cammann of this bill of 
lading, and the court cannot, in a motion ia 
arrest of judgment, regard matters dehors the 
record. 

The court took time until the following term 
to dehver their opinion on these motions and be- 
fore the time in which the court was to decide 
the question, Mordecai Lazarus, having re- 
stored a part of the property, of which he had 
defrauded Mr. Murnford, and having been con- 
fined in Bridewell for a considerabl« time, he 
was discharged on the advice and recommen- 
dation of the court, and a nolle prosequi entered 


on the indictment. 
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(MOBBING—BUSTLING.) 


ANDREW MICKLE & ELIZABETH, 
his wife. 


JASPER CROPSEY & JOHN BLAIR’S 
CASES. 


Ropman & Sampson, Counsel for the prosecution 
in the first case. 


Boearovs, Counsel for the defendants. 
Ropman, Counsel for the proseciltion in the 
second. 


Maxwe 1, Counsel for the defendants. 


A man who is in peaceable possession of a tene- 


ment, though holding over after the expiration ofl than teneniette So aentain thom: ada many 


his term, is justifiable in making use of as much 

force as may be necessary in repelling an attempt 

made by any person, without the aid of legal! 
process, to dispossess him by force. 

Though he who hath been forcibly ousted from a 
naked possession, by the owner of the premises. 
cannot maintain trespass, yet in retaining such 
possession, he hasa right torepel force with force. 

It is highly wmprudent for an inspector of an elec- 
tion, single-handed. to attempt to prevent a noise 
made by a vast multitude of people assemble! 
near the doors where the election has been held. 
Query.—lIs it consistent with his duty as an in 
spector ?* 

The two defendants, Mickle and his wife, 
were indicted for an assault and battery com- 
raitted on Lewis Thiery, and during the last 
term, the two other defendants were indicted for 
the same offence, committed on John Baker. 

It appeard on the traverse of the indictment 
against Mickle and his wife, that Lewis Thiery, 
above named, is a Frenchman, who does not 
understand the English language, and before 
he was sworn as a witness, Ulysse Roumellette 
was sworn as an interpreter. 

The facts were shortly these. The defend- 
ant, a merchant tailor, during the last year had 
a written lease from William Edwards and Eli- 
zabeth, his wife, colored people, who keep an 
oyster cellar in the Park, near the Theatre, for 
a part of the same building occupied by Fd- 
wards. This lease expired on the first day of 
May last. During the month of February pre- 
ceding, a bill or notice to let, as is customary in 


this city, was put up by the defendant, at the | 


request of the landlord, on a conspicuous place 
on the premises, and it was well understood by 
the parties that the premises occupied by the 
defendant were to be hired to another. 

Previous to the expiration of the lease, Thiery 
the Frenchman, hired the same premises by an- 
other lease, duly executed by Edwards and his 
wife, for the succeeding year. 

On the first day of May, at twelve o'clock, 





* “ That if any person shall be guilty of any dis- 
orderly conduct at any election, or during the time 
ef the canvass, the major part of the wispertors at 
such election are hereby authorised and required 
to commit the offender to the gaol, etc. And all 
sheriffs, etc. are required to aid and obey the en- 
spectors herein.” (2d vol. N. R. L. p. 256, sect. 17.) 
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Thiery came with part of his goods to take pos- 
session, accompanied by Mrs. Edwards, Tie 
defendant refused to give up the key. An ap- 
plication was then made on behalf of the Jand. 
lord and his new tenant to Alderman Lawrence 
and the police-magistrates for advice and ag. 
sistance. In the testimony of Thiery he calleq 
the Alderman, * Comissaire de police.” anq 
‘*un gros bel homme.” A police magistrate — 
a big handsome man. 

By reason of the great influx of foreigners 
and divers other causes, on that day, much 
difficulty existed in every part of the city on ac- 
count of tenancies. There were more tenants 


very respectable families applied to, and were 
provided by, the corporation with rooms in the 
Alms-house until they could provide for them. 
selves elesewhere. Applications of a similar 
nature with that made by Edwards and Thiery, 
poured in from all quarters—all the constables 
and marshals were at the polls of the election 
—New-York seemed to pour forth at once 
into her streets, her thousands of men, and wo. 
men, and children, of all ages, colors and con- 
ditions—and carts loading and unloading— 
furniture piled here and there—houses turned 
upside down, and carriages and carts rattling, 
and chimny-sweeps crying, and tea rusk horns 
blowing (by far the most villanous sound that 
ever assailed mortal ear) made the tout en- 
semble, ‘* confusion, worse confounded.” This 
was not, therefore, a fit season to procure 
much assistance or correct legal advice from 
the police or any other magistrates. 
‘* Leges silent inter arma.” 
Where arms prevail—the law must fail. 

By reason, however, of some hint or sug- 
gestion which fell from “un gros bel homme,” 
but which, in the progress of the trial, was 
traced to the recorder of this city, the F'rench- 








man, in company with Mrs. Edwards and se- 
_veral colored men, among whom was one 
| Johnson, at four o’clock of the same day, came 
to the door of the room of which the defendant, 
his wife and several of his journeymen were 
|in possession. They were then engaged in 
packing up their furniture and the stock of 
| the tailor’s shop, preparatory to moving. The 
'door was locked and access from without de- 
nied. The besieged had several shelalalis and 
an old biunderbuss for defence. The defend- 
ant stood against the door on the inside, and 
Mrs. Edwards and Johnson pressed for en- 
trance on the outside. The Frenchman was 
behind the colored men, with a bundle, ready 
to take possession as soon as entrance could 
be obtained. The door was forced open, and 
in etering, a blow was aimed at ihe head 
of Jobnson with the aforesaid blunderbuss, 
which he fortunately avoided, and the intended 
death-doing blow fell on his shoulder. Mrs. 
Edwards and her party then entered, and de- 
livered (as was ~~ peaceable possession 
to the Frenchman, who brought in some of his 
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things, and with Johnson and the other black 
men, began to throw the furniture and the 
made and unmade cloth of the shop into the 
street, while the defendant was absent at the 
police to get assistance. Almost as soon as 
Thiery had entered, the defendant’s wife, who 
wasin asituation non nominandum, saluted him 
in the face—witl her fist. He was too much 
of a Frenchman to return the compliment with 
the same politeness. At first. he stood amazed 
with his hands on his breast—Je n’entends pas 
—then. by reason of the blow, and considering 
that they were acting in pursuance of the ad 
vice of un gros bel homme, et commissaire de 

lice, he became more active in bundling the 
things into the street. In throwing out a bun- 
dle, either by accident or design, he repaid the 
blow of the fair assailant with interest, by send 
ing it against her head, and knocking ber down. 
with the side of her face against the wood-pile 

The defendant returned without /eg/ assist- 
ance, and found a great part of his furniture 
and the materials of his shop ina woful pickle. 
and, aS Edmund Burke would say, * trodden 
under the hoofs of the swinish multitude.” As 
he approached the scene of action, he cried out 
“Huzza! now I’ve the strongest party.” The 
people, seeing the things thrown in the street. 
and hearing the hubbub, collected to the num- 
ber of two or three hundred. A re-entry was 
made by the defendant, who found his wife in 
possession, and a part of the goods remaining. 
An attack was then commenced by the defend 
ant, and others, on the Frenchman, and he 
was beaten unmercifully, and two of his fore- 
teeth knocked out. He was immediately drag- 
ged or carried feet foremost into the strect, by 
the people ; and the cry of * Kill the French- 
mau and negroes.” was vociferated right mer- 
rly. The Frenchman retreated, and took re- 
fuge in the apartment of Mrs. Edwards. 

The Mayor, with several other officers, ar 
rived near the scene of action about the time 
the Frenchman was dragged into the street, 
and ascertaining who had originally the peace 
able possession, reinstated the defendant and 
restored order. 

From the intimation given by the court. i: 
i*tation to the rule of law applicable to a case 
of this nature, hereafter stated inthe charge. 
Bogardus declined addressing the jury, an 
Sampson, after making some pertinent remarks 
tu the jury on the evidence, concluded by say- 
ing, that if snch enormities as had been exhi- 








those wholesome restraints, calculated to pre- 
serve the peace of society, the jurors mig! 
expect to see club-law, and mob-law, and bhiun- 
derbuss-law, and woman-beating-law 
lished ; and—- Huzza! Now Dve the strongest | 
party,” the order of the day. 

Rodman cited the case of Hyatt vs. Wood, || 
4th John. Rep. p. 159.) to show, that where a! 
tenant holds over after the expiration of hi: 
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term, and the landlord turns him out by force, 
he is not liable to an action of trespass. 

His honor the Mayor charged the jury that 
the defendant being in peaceable possession of 
this tenement, had a right to resist tle entry 
made by force to dispossess him. The authority 
read from Johnson, upon which the counsel for 
the prosecution relied, related to a private suit, 
brought by a tenant who had a mere naked 
possession against him who had the legal title, 
for a forcible dispossession. In that case, the 
court held that trespass would not lie, but ex- 
pressly decided that the party, thus entering 
with force and strong hand, to oust the tenant, 
was indictable, 

As far as respects the public peace, the 
Frenchman, and those in his company, had no 
right to enter this tenement ina forcible man- 
ner; and the defendant had a right to repel 
force with force. On his return from the police 
a part of his goods remained in the house, and 
he was not, therefore, divested of his possession. 

The only question for the determination of 
the jury is, did this defendant make use of more 
force than was necessary for retaining and 
continuing the possession of this tenement? If 
he did, he is guilty; if not. he ought to be ac- 
quitted. 

The jurors could not agree, and were dis- 
charged by the court. 





On the traverse of the indictment against 
Cropsey and Blair, it appeared, that on the 
last day of the last election, at the sixth ward, 
in this city, after the poll had closed. and before 
the inspectors had proceeded to canvass the 
votes, the defendants, with a vast multitude of 
people, were assembled near the door of the 
room where the election was held. One of the 
company had killed a large eagle on Long- 


Island, and brought it over, in proper ; erson, 


to grace the festivities of the closing day. 


_Orator Blair stood, evcircled by the people on 


all sides, with an electioneering hand-bill, which 
he occasionally read, and harangued the people 
in an audible voice: * My friends, bear me! 
fiear what I shall now say to you: and if you 
are not copvinced—why then you may vote as 
you please.” Directly over the head of the 
orator the eagle sat sublime. Awakened from 
tus /eaden slumber by seraphic sounds the bird 
ol Jove extended his wide soaring pinions ; and 
ever and anon, as the orator spoke, fluttered 
and flapped them in tukeb of joyous acclama- 
tion. The heart-clheering juice of the sugar- 
cane moved the tongue of the orator in sweetly 
soothing warblings, and made the eyes of many 
vt his auditors tu shioe like—junk-bottles. 
White the orator was ia the full tide of rhe- 
torical inspiration, Baker, the prosecutor who 
was then just returning trom doing bis neces- 
sary business wihoul, approached the rostrum 
and asked Blair why be made that nomwe. Ba- 
ker further told him, that if he did not stop he 
mut him where ke did not wish to be. The 
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Anvostle of Liberty, somewhat moved by this 
aristocratic threat, made a very hr’s f digression 
from ‘is subject. by erving * Fivstle hin!” 
Sone of the witnesses. however declared they 
stood near Blair, and that those word's rame 
from another quarter. and not from him. “ Hvs- 
tle him! was responded from a hundred voices 


at once. and lo! the inspector was hustled 


Now he was, for the moment. bore aloft. and. 


was made to travel fast over a hundred |eads: 


anon. he felt the stony pavement belw, and || 


the grinding weight of shoe-leather a’ uve. in 
every aching limb. Now he rose and attempted 


to escape: and now the “stormy waves of the | 


multitude,” strong, impetuous, and irresistible 
pressed, pursued, and overwhelmed him. 
To conclude, the inspector, 


go across lots. before he could get in and re 
sume his seat among the insvectors. It was 
his belief. 
Blair first cried ont * Hustle him!” but it did 
not appear that Blair, otherwise, took an ac- 
tive part against him. 
was recognized by Baker among the crowd 


Iie had previously known this defendant from 
his having sold milk to || 


the circumstance of 


jaker’s family. As soon ashe caught Baker’s 


eye he endeavoured to conceal himself among ! 
Beker also declared that the noise || 


the crowd. 
imade by the people without disturbed the bu 
sines of the inspectors. 

After the arzuments of t..e counsel, his ho- 
nor the Mavor charged the jury carefully to 
weigh and examine tive testimony, and if thes 


believed the defendants. or either of them. to | 


have been engaged in the commission of this 
outrage on the prosecutor, either |y aiding 
abetting, or assisting, or by inciting others to 
injure him, it would be theit duty to find then 


or either of them guilty; otherwise to acquit | 


them. Tie jury pronounced the defendant: 
not guilty. 
SUMMARY. 


Thomas Herry, William Allen, Jaines Gol- 


den. Henry Bush, Amos Corlis, John Lyons 
Timothy Logan. Julian Kyler, Robert Cotterel, 
ani Thomas Dayly were sentenced to Bride- 
well, for petit larcery, the three first for six 


montis cach; the otvers for shorter periods of 


tirne. 

+ dward Van Orden (see ante, p. 62) was in- 
dicted, tried, and found guilty of petit larceny. 
mm stealing two shirts; and also for an assault 
and battery. He was sentenced to Bridewe!l 
for ove year. This too, within about a monih 
since his brother was sent to State Prison for 
he! (Vide ante, p. 81.) 

John Van and John Dickson, who. with 
Van Orden. were Hichbinders, were indicted. 
tried, and convicted of a riotand assault. It 


before conld | 
escape. was munch injured, and he wes obliged | 
to disguise himself in the coat of a friend and | 


but he would not be positive, that | 


The other defendant | 
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| appeared that these wretches were inthe hab; 
| of traversing that part of the city in and abont 
| Corlaer’s Hook and Bancker-street, armed with 
| heavy dangerous clubs, for the purpose of cre. 
| ating riot and disturbance They were sg n- 
|| tenced to Bridewell for sixty days each. 
| John Alexander was indicted. tried, and found 
| guilty of grand larceny, in stealing a considera. 
ble quantity of clothes and new cloth, containea 
| in a bundle belonging to Pussel Kelsey, Z.¢| 
| Woodworth, and Warren Church. The bup- 
dle was taken from on board a sloop, in whic, 
|| the owners of the property, and the prisoner. 
came passengers. When taking out his own 
‘| things. the prisoner told captain Morris, who 
commanded the sloop, that the bundle was his. 
It was delivered, and afterwards, the owners. jy, 
company with Henry Abel, one of the police 
officers, found the greater part of the articles 
| in or near the house ocenpied by the prisoner, 
| A part of them was concealed. 
James Branson was indicted, tried, and fonnd 
enilty of grand larceny, in stealing a 
‘hunting watch, chain. and key, of the value of 
$419, the property of Israel Robinson. On Snn- 
day evening. the 19th of May last. the prisoner 
stole the watch at the house of William Van }e 
Water, at Corlaer’s Hook; the prisoner volun- 
| tarilv confessed it. and the watch was found un- 
der the pillow of the bed where he had slept, in 
rence of the information given by hin. 


Silver 


conseq: 


Sy 


John Francis, a mulatto, abont thirteen years 


iold, a cabin-boy on board the sloop Huntress, 
| commanded by Benjamin Beecher, was indict- 
ed. tried, and fonnd curity of grand larceny, in 
stealing a bank bill of $100 from the pocket- 
hook of the captain, on the passage of the sloey 
to New-Haven. The prisoner offered the bill to 
levi Smith, this city, who, from every cir- 
curstance, knew be had net come honestly by 
it, and detained it. He said he obtained tle 
bill from his mother, who lived in Brooklyn, 
who got it for washing: but, when the captain 
acensed him of ihe theft, he said he found it on 
+ the cabin floor. 

John Smith and Danicl Hill were indicted, 
ijtried, and found euilty of grand larceny, 
stealing an anchor of the value of $30, the p: 
verty of Isane Simith, Nathaniel Smith, a* 
Henry K. Townsend. Smith, one of the pri- 
soners, came to Jolin H. Tuttle, and offer 
‘he and the prisoners aiter- 
wards sold it for 49, and Tuttle paid the mon 
to Hill, who had the same ina boat. Hill de- 
clared, on the trial, that he was guilty, but th 
| Sinith was not; that he was not present when! 

was stolen, and that he (iil!) sent the other to 
offer it for sale. Smith ueclared the same. 

Joseph Thompson was indicted, tried, and 

guilty of grand larceny, in stealing seven 

e cased silver watches, the property o! 
Thomas Richmond. The prisoner stole t 
| watches out of a trunk, at bouse of Cl 


xuiver 
Taviler, in Pearl-street, and sold the 


Ab’ sus 


es . 


anchor fer sale, 
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«erent persons. Five of them were reclaimed | 
by tlhe owner, 

Thompson was sentenced to the state prison 
for four years; the five prisoners next preced 
ing. for three years each. 

‘William Taylor (Vide ante, p. 2% and 29° 
was brought from bridewell, pale, emaciated, 
wretched. On being brought up to receive 
eentence for several preceding terms, he ex 
hibited a forlorn spectacle. A young man in 
the flower of life, crying, begging tor a suspen- 
sion of his sentence ! 

He was sentenced to state prison for three years. 





THE SITTINGS, 
Before the Hon. Jonas Piatt, 
Commenerd on Monday tie 10th, and ended on 
Saturday the 29th of June. 184 causes were on 
the calendar, and there were 30 trials and in- 
quests. 


ae 


MAYOR’S COURT. 


This term there were 395 writs returnable, 298 
of fwhich were returned served, and 100 causes 
were on the calendar. 





Ata special court of Oyer and Terminer, and 
General Gaol Delivery, holden at the Citv- 
Hall of the City of New-York. commencing 
on Monday the 24th, and ending on Thurs- 
day the 27th day of June, in the year of our 
Lord, one thousand eight hundred and sixteen: 

BEFORE 


The Hon. JONAS PLATT, 


One of the Justices of the Supreme Court of | 


Judicature of the State of New-Yor!. 
JACOB RACLIFF, Mayor, and 
GEO. BUCKMASTER & PETER CONRY, 
/llderman of the said Cit. 
(MURDER ) 
PATRICK BLAKE’S CASE. 


Ronm An. Counsel for the prosccution. 
Sampson and D. B. Oapen » Counsel for the 
prisoner. 


In the traverse of an indictment against a man for 
the murder of his wife, by inflicting a wo nd un- 
der ler left breast, with a knife, the public pro 
secutor cannot show that a scar, near the mortal 
wound, was occasioned by a stab previously 
made on the deceased by the prisoner, unless he 
fill up the chasm of time clapsed. by connecting 
the former with the latter occasion of the wound, 


aud showing, as it were, an entire continued | 


transaction. 
s cha case, though the public prosecutor hath 
aright to show frequent quarre!s between the 
prisoner and the deceased, to establish the m: 
9a imo yet, he cannot go back to a remote pe- 
riod, and show a particular juarrel, 
follow it up with proof of a continu: 
Rowing from such 


In 


unless he 
i difiereace 


cuarre! 
> 
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Where such case depends wholly on circumstan- 
tial proof and a var iety of circumstances is pre- 
sented to a jury, some of Which operate strongly 
against, and others in favour of the prisoner, 
and, wheu combined and balanced in the mind, 
produce a pvinful doubt relative to his gait or 
innocence, it is the duty of such jury to ac uit 
the prisoner. 

The prisoner was indicted for the murder of 
Margaret Blake. his wife, on the 22d day of 
April last, by inflicting one mortal wound under 
her left breast, with a knife, of which mortal 
wound she instantly died. 

On the arraignment of the prisoner on the 
first day of the term, the court assigned Mr. 
Sampson as his counsel, and on the Wednesday 
following, the day assigned for his trial the 
court associated with Mr. Sampson, David B. 
Ogden esq. 

Rodman, in an impressive address to the jury, 
pointed out the nature of the crime, of which 
the prisoner at the bar stood charged. He ad- 
verted to the definition of the offence, contained 
inthe !st vol. East’s Crown Law, p. 214, show- 
ing that it consisted ** tn voluntarily killing any 
person, in the peace of the people, of ‘ 
aforethought. either express or implied in law, 
that this *‘ ma/ice is not confined to particular 
ill will to the deceased, but is intended to de- 
note an action flowing from a wicked and cor- 
rupt motive, a thing done ma’o animo, where 
the fact has been attended with such circum- 
stances as carry in them the plain indications of 
an heart regardless of social duty and fatally 
bent upon mischief.” 

After reading and commenting on the above 
authority, he proceeded to show the jury the 
nature of circumstantial evidence, as applicable 
a this crime, from a passage in the same book, 

p. 223.) That circumstantial evidence, in a 
crime of this nature,is the most satisfactory of 
any from whence to draw the conclusion of 


aw 


malice 
” 














guilt; for a combination of circumstances, over 
which the prisoner has no covtruul, forming al- 
tocether the links of a transaction, cannot con- 
cur to form an erroneous conclusion of his guilt. 
| After briefly stating the circumstances of the 
ase, which we shall hereafter fully detail, the 
| counsel read a passage from Swift’s Evid. 
to show the 

| a nd circumstantial evidence, and concluded 
| or ening to = jury, by laying down these 
leral prince drawn the 
| quote basis this « 
alf of 
man 


pare 

135, difereace between positive 
' = 
us 
rele 
we 3. from 
on which 
the prosecution. rested: That where 
is in a situation to it a particul 
crime, abd it appears that none else could hi 
committed it, there, the proof of lis guilt is posi- 


tive. A presumpuen shall stund, 


au‘ horities 
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| contrary is proved. 

Join Bedient l am the Coroner 
this city. On the mourning of the 2ud day 
April last, the with another ( 
my house, and the prisoner said that 
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ing evening in the same bed with his wife, and 
that he woke at about four in the morning, and 
found her dead. I inquired whether she died in 
a fit, to which he said he knew nothing about 
it, and wished me to go and view the body 

I proceeded with the prisoner and his compan- 
jon immediately to a cellar kitchen in Anthony- 
street, in which there were three places for 
sleeping, one of which was represented as the 
place where the prisoner and his wife slept 

and this was on a bedstead; the other places 
were (where it was said two women slept) in 
bunks or miserable beds, the nearest of which 
I should judge to be within three or four yards 
of the bed where the prisoner slept; one of these 
bunks was in full view of the prisoner’s bed. 

On my arrival, I turned up the clothes from 
the body, and found a wound under her breast, 
I think her right breast, but I can tell by re- 
curring to the examination of the jury. 

By the Court. You must state from your 
present recollection. 

Bedient. “My impression is that it was her 
right breast, but am not certain. There was 
a great deal of blood in the bed and on her 
clothes. The body was lying on the left side. 
The prisoner appeared totally indifferent and 
insensible. | sent for surgeons to examine the 
wound. I discovered the scar of a wound near 
the same place where the recent wound ap- 
peared, and asked the prisoner how that wound 
was made. who said that it was made by falling 
ona knife she held in her hand. 

After the examination of the deceased, I ask- 
ed the jury whether they would wish to ex- 
amine the prisoner. At the request of the jury, 
the prisoner took off his coat, and I discovered 
blood on the shirt-sleeve of his right arm, be- 
tween his wrist andelbow. There also appear 
ed to be blood under the roots of his finger. 
nails. IT asked him how that blood came there ? 
He said he did not know, and appeared to be 
ignorant—was stupid or insensible. 

About this time. Abner Curtis, one of the 
police officers, brought a jack-knife, four or five 


inches long in the blade, on which there was || 


blood. Prisoner was asked whether that was 
the knife, to which he answered it was. He 
was asked whether he knew how the blood 
came on the knife, and answered that he did not. 

Rodman, (producing a jack-knife, about three 
or four inches in the blade, the point of which | 


was sharp, the blade straight, and thick in the 


back) to the witness—lIs this the knife ? 

Belient —The very saine, though I was 
somewhat mistaken in the length. 

Dr. Thomas Cock sworn.—! ama surgeon. 
On the morning of the 23d of April last, | was 
called by the order or request of the coroner, 
to examine the wound inflieted on the body of 
Margaret Blake. This wound was unler the, 
left. pap between the 5th and 6th ribs. In a! 
short time after I came, Dr. Stevens came in 
with instruments adapted for such an examina- 


| 
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tion. An incision was made by bim, and | saw 
the result of the examination. The we. nm 
with which the wound was inflicted, apparently 
progressed between the cartilages of the {j1;), 
and sixth ribs, in the direction of the heart, 
The wound appeared to have been done wt), a 
knife or other sharp-pointed instrument. [), 
Stevens put his finger in the wound, and saiq 
that it went in the directiun of the heart. | say 
an old scar near the new wound. 

Rodman.—1\ wish the court to note that part 
of the testimony. 

Sampson, counsel for the prisoner. We do 
not see what this has to do with the case. We 
| wish the public prosecutor to explain his views 
| in relation to this part of the evidence. 

Rodman. May it please the court. I stated 
in the opening that I intended to show there 
were frequent quarrels between the prisoner 
| and the deceased, to establish this general ma- 
| levolence towards her ; and I purpose to show, 
‘in the progress of this trial, that on a former 

occasion, the prisoner stabbed the deceased 

| with a deadly weapon, and inflicted a wound, 
which then failed in its object, but occasioued 
this scar. I contend this will be proper eyi- 
'dence to show the evil intent which actuated 
his mind. He cited Swift’s Ev. p. 153. 

By the Court.—This, as an insulated fact, 
remote in point of time from the transaction 
forming the charge the prisoner is now called 
on to answer, is inadmissible. So a former quar- 
|rel, unconnected with the transaction wherein 
| the death ensued, cannot be given in evidence. 
But if youcan fillup the chasm of time be- 
| tween that wherein the first and second wound 
| was inflicted, showing that the latter flowed 
| from the former occasion, or was connected 

therewith ; or if you can show there were fre- 
|quent quarrels between the prisoner and the 
| deceased, taking place but a short time preced- 
| ing her death, you are at liberty to produce 
‘such evidence. But we think, without such 
restriction, the introduction of such evidence 
| would be extremely dangerous, 
Dr. Richard 8S. Walker sworn.—t was called 
on to visit the deceased, in company with Dr. 
Stevens and others. Dr. Stevens examined the 
wound, which was on the left side, directly 
under the angle of the breast. He tried to in- 











troduce a small probe, and found it difficult. 
The cartilaginous part of the ribs appeared to 
‘ave been penetrated transversely, by sore 
| sharp-pointed instrument, which entered the 
| sack, or membrane of the heart.* 
Rodman.—Dr. Walker do you think that 
| knife could have inflicted the wound you exa- 
| mined on the deceased ? 

| 

| 





* This, in technical lang ‘age, is called the perr- 
cardium. It coversthe heart, inclosing it to its basis 
and its use is to keep the heart in its place without 

interrupting its o'f:ce, and to prevent .ts friction 
| with the other parts. Rep 
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Dr. Walker, (examining the knife.) 1 parti- 
cularly examined the separation of the ribs, and 
from the appearance of that separation, I am 
inclined to think that the wound could not have 
been inflicted wich this knife. It appeared 
to have been pierced very clean. In_ that 
part, the rib is of a soft, spungy, cartilaginous 
substance. A small probe could not be intro- 
duced ; and it appears to me, that it could have 
been introduced through an incision made with 
this knife. 

By the Court. Dr. Walker, after the in- 
strument, whatever it might be, was withdrawn, 
would not the cartilaginous parts, through which 
° instrument passed, have naturally collap- 
sed? 

Dr. Walker. It is probable that the cartila- 
ginous part of the ribs might have collapsed 
from the contraction of the muscles. JI did not 
examine the wound with a view of ascertain- 
ing whether it could have been inflicted with 
this instrument. If it was, I should think it 
must have been a violent thrust. 

Dr. Alerander H. Stevens sworn. I ama 
surgeon, and have been in the habit of dissect- 
ing subjects in Europe. At the time mentiou- 
ed by the other witnesses, | went to view and 
examine the body of the deceased, which was 
drawn up forthat purpose. Some’considerable 
blood was on her left side, some on her linen. 
and some on her hair. The wound was in the 
place described by the other witnesses. Serum 
ran therefrom. I endeavored to introduce a 
blunt instrument to ascertain the direction of 
the wound, and found that it went towards the 
heart. I found a difficulty of penetrating the 
chest with a director, and, of course, made a 
dissection, by which I first ascertained that the 
instrument, with which the wound was inflict- 
ed, had passed. through and entirely divided 
the rib, which, in that place, was about two 
thirds of an inch in breadth. One part of the 
rib, through which the instrament passed, was 
fractured. After a way was cleared, I intro- 
duced my finger into the chest. and found much 
coagulated blood in the cavity. I satisfactorily 
ascertained, and believe that the instrument 
entered the left ventricle of the heart. 1 be- 
lieve that such a wound might have been in- 
flicted with this knife. 

James Hopson, one of the police magistrates, 
sworn. On the 23d day of April last, the turn- 
key of Bridewell, in my presence, took out of 
the prisoner’s waistcoat pocket this knife, which 
he said was his. The knife, at that time; had 
some appearance of blood, but looked nearly as 
itdoes now. Blood was on his shirt, and ap: 
peared at the roots of his nails. 

Dr. John K. Rogers sworn. 1 was pressnt 
at the examination of the deceased, with Dr. 
Stevens. My opinion is that the wound in- 
flicted could have been made with this knife ; 
and { fully coincide with the doctor in every 
particular of his testimony. 








| 


10] 


Catharine M‘Gee and Jane ‘Fail, called 
and sworn. 

MGee. On the 22d day of April last, | 
lived in the same apartment with the prisoner 
and his wife. I had lived there about fire 
weeks. Jane M‘Fall also lived with us, and 
we had separate places for sleeping. The pri- 
soner and his wife slept on a bedstead in full 
view of the place where I slept. On that day 
I had been away, and returned at about five 
o'clock in the afternoon, and found the de- 
ceased in hed. Mrs. M:Fall was in the room. 
About eight or nine o’clock in the evening, the 
prisoner, who is a labourer, returned from his 
work, and the deceased was still in bed. He 
went to the bed and said something to her, and 
she answered, but what, | cannot say. {f had 
spoken to the deceased in the course of the af- 
ternoon, and asked her to get up, to which 
she answered, * I.et me alone,” and [ thought 
she was drunk. After the prisoner returned, I 
went to getting supper; and when it was ready, 
we pulled the table near the bed whereon the 
deceased lay. The prisoner sat on the foreside 
of the bed with us, and finished supper, which 
consisted of potatoes and fish. In about aa 
hour after, we all went to bed; but, before 
going to bed, I went to the bed-side where the 
deceased lay, to bind a handkerchief round her 
head, because [I thought her drunk, and this 
would do her good. [ discovered some blood 
on the back of her hand, which might have 
proceded from a scratch; and the prisoner, 
who was then sitting upon the foot of the bed, 
angrily told me to let his wife alone; and when 
I inquired of him how the blood came there, 
said it was none of my business. I did not then 
think much of the blood, but thought of it the 
next morning, and I mentioned the circum- 
stance to Mrs. M-Fall before we went to bed. 
I did not hear any noise or disturbance throng} 
the night; but very early in the morning, 
about four o’clock, I was awake, and the pri- 
soner said to me, “ Are you asleep ?” 1 answer- 
ed, No. The prisoner then said, ** | am afraid 
Pegry is dead, she will not speak tome.” Sarvs 
I, that cannot be, for she was well enough iu 
the afternoon and evening before. Wake her, 
saysI, perhaps she is asleep. Prisoner then 
said she was dead and stiff. He struck up a 
light, and, from my bed, I saw him shale her, 
and discovered that she was actually dead. He 
said, ** 1 ama poor man this morning.” I told 
him to go for the neighbours—he went out, and 
did not return till several hours afterwards wit! 
the coroner. Mrs. Hanly, one of the neighbou: 
ing women, came in soon after. I was so mucl 
frightened I could not rise from my bed. ner 
did I see the wound till after the arrival of Mrs. 
Hanly. A great number of people came ink 
the rcom. I donot know that the prisone: 
lived more vahappiy with his wife than is com 
mon. I[ never had 
reased 
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‘Jane M-Fail.—\i am a poor woman; have 


lost my right arm, and am somewhat hard of |) 


hearing, and work in the House of Industry 
I slept in the same room with the prisoner anc 
his wife. Inthe morning I heard him cry out 
three times, Peggy! I had lived in the house 
about eleven weeks. I never knew of any 
dificulty between the prisoner and the de- 
ceased. Catharine M-Gee did not, the eve- 
ning before the death of Mrs. Blake, mention 
tome about the blood on her hand. I did noi 
hear any conversation between the. prisoner 
and his wife that evening. Mrs. M-Gee and 
deceased were as intimate as sisters. 

John Bedient, again called. 1 examined the 
clothes and bed to try to find the instrument! 
which occasioned the wound. I found none. 
Tam now convinced that the wound was on the 
left breast of the deceased. 

Doctors Stevens and Walker again called.— 
Such a wound would be apt to produce almost 
instantaneous death. 
groaned: but bow far sleep or drunkenness 
might have prevented this, wecannot determine. 

Dr. Benjamin R. Robson, sworn.—It is my 
opinion, founded on actual observation, that « 
wound in that part of the heart would have oc- 
casioned instantaneous death without a groan. ° 
It must have been a violent thrust; and if it wen’ 
through the rib, it must have been fractured 

Dr. Matthew Cunningham sworn.—I saw th 
wound and believe it could have been inflicted 
with this knife, and that it would have caused 
instant death. I thought the cartilages of th« 
ribs were divided. I examined the bed to find 
the instrument, but found none. 

Nicholas C. Everett seorn.—I was the fore- 
man of the Coroner’s inquest that sat on the 
body. The prisoner was indifferent, said he 
knew nothing about the murder, and gave no 
satisfaction whatsoever. I have understood 
by common report, that the prisoner and the 
deceased lived unhappily together. No person 
on the jury thought that Mrs. M'Gee discovered 
fear—no suspicion fell on her, I have known 





* The reason ov which this opinion is founded 
was not shown on the trial. Itis well known tha’ 
the office of the left ventricle of the heart, is t: 
propel the blood through the whole body ; that o 
the right. to propel it thtough the lungs only. The 
ieft ventricle is much the thickest and strongest 
The action of the left ventricle, in thus forcing the 
blood through the huaao system, in its dilation, 
may be likened to that of a forcing pamp; and it 


is Obvious, that when the propelling power is de- | 


stroyed in cither, all action must suddenly cease. 
Besides, it should be cousidered, that from the lett 
ventricle, the great artery or canal arises, which 
deals out its branches to every part of the body. 
From the curved part this artery, a little above 
the heart, arises the carotid artery which runs di- 
rectly on both sides of the larynx to the brain iv 
divers ramifications. Hence,a wound in this ven- 
tricle musi necessarily produce sudden death. Rep. 


The person might have || 
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her for a considerable time, and have hear} 
nothing against her character. [ saw blood on 
the shirt and arvns of the prisoner. and Searched 
the bed, and could find no instrument whi, h 
could have caused the murder. 
_ Catharine Hanly sworn.—l live a near neig’,. 
_bour to the prisoner. At four o'clock in th, 
morning, the prisoner called out to my husbang 
to let him in, and when I opened the door. ha 
said ‘* Peggy is dead.” I went with him to his 
ipartment. and he went with me to the hed. 
side. Prisoner said he had no hand in tyr 
Jeath, and knew nothing about it. He styjiq 
in the room, after I came there, about an hour, 
and then went for his son. and when his son 
came, the prisoner went for the coroner. 

Mrs. M-Gee is a married woman, whose 
husband was then in the country but is now 
in this city. She said that she knew nothine 
about the death, and that the mght before, shc 
saw blood on the hand of the deceased. 

William O'Conner sworn.—lI lived in the 
same house with the prisoner: was waked very 
early that morning, and when I came into the 
room, I saw three women, one of which (Mrs. 
anly) was dressed: the other two, Mrs 
Vi:Gee and Mrs. M:Fall, were not. In ashor: 
time after | came, the prisoner and his son en- 
tered the rdom. I told the prisoner, it was a 
terrible thing to happen. in the course of the 

night, in the same bed with him. He denied 
| any knowledge of the manner in which she 
| came to her death, and said he bad no hand init. 
| Rodman then read the prisoner’s examins- 
tion taken atthe police This examination did 
not, in any particular, contradict any account 
of this transaction the prisoner had befor 
given. It was, when taken together, an en- 
largement of the circumstances of a case, thea 
already involved in great doubt and myster\ 
It served, at any rate, if creditable, to brinz 
the murder home to one of the three person: 
who slept in the room with the deceased, dur- 
ing the night of the 22d of April, after they 
had ratired to rest. These facts were distinct'y 
| stated : 
| I. The prisoner, when supper was ready 
| went to the bed-side and asked his wife to par- 
take, which she declined. 

2. The prisoner fell asleep, while his wite 
and the two women were conversing about tu 
|| old countries. This conversativa is again re- 

|| cognized distinctly in the examination. . 
3. When he arose in the morning, he found 
|| the door bolted. 

| 4. The blood on his arm was occasioned by 
|laying it over the deceased, in the morning, 
| when he discovered she was dead. 

| Neither of the women. however, remem 

| 

| 

! 





| bered this conversation between themselves 
|and the deceased 

Abner Curtis sworn.—I am one of the police 
officers. J was at the house of the prisoner 
‘before the surgeons came, and searched the 
‘house faithfully, and could not find any instra- 
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ment capable of inflicting the wound. The 
knife. here produced, did then exhibit a differ- 
ent 2npearance from that which it has now. It 
was bloodv. and the hands of the deceased, es 
ecially at the roots of the nails, were bloo'y. 
3s if the whole of the blood had not been 
washed off. He told me he had washed his 
hands. ° 

Rodmen —I rest the cause. 

Jehemiah Allen, sworn on behalf of the pri- 
goner.—] was the keeper of the Bridewell, and 
searched the prisoner when brought there. 1 
took out of his pocket this knife. and I do no! 
think it was materially different from what it is 
pow. 

Doctors Cunningham and Stevens, again eal- 
led and examined hv the Court. 

Cunningham. When I saw this knife, there 
was every appearance of clotted blood on the 
back of the blade. I repeat. that it is my 
opinion that a wound, made in that part of the 
heart, would occasion instantaneous death. 

Stevens.—I am confident that the wound in. 
ficted on the deceased, penetrated the left 
ventricle of the heart. 

Here the testimony on both sides was closed. 
We regret that onr limits forbid us to present 
to our readers the entire arguments of the emi 
nent counsel who managed and defended this 
prosecution. We are constrained to strip the 
speeches of every embellishment, and subject 
them to a severe analysis In the luminous 
charge of the court, the prominent points of the 
testimony will be presented. 

Sampson and Ogden —This case is involved 
in much doubt and mystery. There are strong 
presumptions against the prisoner; stronger in 
hisfavor. The benignity of the law requires 
(he jury to give more weight to the former than 
the latter. That the deceased was murdered 
isadmitted. The only question is, did the pri- 
soner murder her? The public prosecutor must 
rely on the strength of bis own case; be can- 
not call on us to disprove that which it is firs: 
incumbent on him to establish. The inquir 
in this case is, not who could have committed 
this murder, if the prisoner did not. The ac- 
count the prisoney has given of this transaction 
irom the commencement, has been plain, con- 
sistent and uniform. It has substantially cor- 
responded with the other testimony adduced on 
behalf of the prosecution. Flight, conceal- 
ment, and fear, the inseparable concomitants 

of guilt, are expressly negatived by all the tes- 
tumony. No motive to commit this horrid crime 
existed. The proof of domestic difficulties be- 
tween the prisoner and the deceased failed on 
bebalfof the prosecution 
M‘Gee is, to say the least, strange and equi- 
vocal. It stands contradicted in various parti- 
culars. The doctors disagree. All is doubt 
aod uncertainty. 
murder, who did? 
bound to show. 


We cannot—we are not 
lt is diffienlt to penctrate into 
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But if he did not commit this |! 


the mysteries of the case, and wise and discreet 
jurors will pause and hesitate long, before they 
will render a verdict against the prisoner be- 
cause he cannot explain a transaction which 
the public prosecutor has not done. 

Rodman.—I shall recur to the facts in the 
case, and contend that they are inconsistent 
'with the innocence of the prisoner. If the 
jurors, after a mature consideration of all the 
| circumstances, believe this, they will find him 
guilty. From all the facts in the case. the con- 
| clusion is irresistible, that one of the three per- 
| sons, who staid in the apartment that night, com- 
/mitted this murder. It is clearly established 

that she must have been murdered after the 
others had retired to rest, and in the dead of 
the night The door was bolted. Neither 
Catharine M‘Gee nor Jane M:Fall, had they 
| been disposed, would have underiaken this 
| horrid deed in his presence, for fear of certain 
detection. The latter woman had not the 
| power, and neither of them had the least mo- 
tive. M‘Gee and the deceased were as inti- 
mate as sisters. It is preposterous and absurd 
to suppose that either of these women commit- 
,ted the crime. If they did not, he did. He 
has not produced a single circumstance either 
in tavor of his character or in explanation of 
the dark transaction I have shown him in asi- 
tuation in which he might have committed the 
| crime, and none else could have committed it. 
I leave it to the jurors. 

By the Court, deliwered by the Hon. Jonas 
Platt. Gentlemen of the Jury —The prisoner 
at the bar is charged with the crime of murder, 
comimitied on Margaret Blake, his wife. That 
a horrid murder, under the most aggravated 
circumstances, was committed on this woman 
| is certain: the great difliculty in the case con- 

sists in correctly determining this important 
| question, Whether Patrick Blake did commit 
| this murder? ‘The law on this subject is well 
| settled. Murder is defined, the killing of a 

person, in the peace of the people, with malice 
| aforethouglit, either express or implied in law. 
‘Vv hether such murder was committed by the 
| prisoner, depends on a careful examination of 
| all the facts and circumstances of this case, 
|from which the jury is to deduce the conclusion 
| of bis guilt or innocence, 

It has been justly remarked by the counse! 
'on behalf of the prosecution, that as this crime 
, is generally perpetrated in secret, where there 
/are no eye-witnesses of the fact, that circum 
| Stantial evidence must be resorted to, and in 

Various instances is sufficient. 
On this occasion, | shall not go minutely in- 
| to the evidence : it has been particularly stated, 
and ably commented on by the counsel on both 
sides; and must be fresh in your recollection. 
|i shall merely advert to the prominent points 
in the case, and leave itto your determination, 
|| with such remarks as the court consider its na- 
' ture requires, 
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The sory of this transaction is short and sim- 
ple. It appears that the prisoner and his wife 
lived, in an obscure situation, in Anthony-street, 
in this city. There were two women, Catha- 
rine M*Gee and Jane M‘Fall, living as inmates 
in his apartment. On the afternoon of the 22d 
day of April last, the deceased was in bed, and 
the two women were inthe room ; and she was 
supposed to have been in a state of intoxication. 
Between eight and nine o’clock in the evening 
of the same day, the prisoner returned home 
from his labor, and the deceased was still in 
bed. While one of the women was preparing 
supper, the prisoner was near the bed for a 
considerable time, and spoke to his wife, and 
she answered him, but not distinctly enough 
to be heard by the witness M-Gee. After sup- 
per was prepared, the table was drawn near 
the bed, and the prisoner, sitting on the bed 
ate his supper with the two women. Between 
nine and ten o’clock, Mrs. M‘Gee, if she is 
entitled to belief, undertook to bind a handker- 
chief round the head of the deceased; and in 


doing this, she saw blood on the back of the |! 


hand. She inquired of the prisoner how it came 
here, who angrily told her it was none of her 
business, and required her to let the deceased 
alone. 

They retired to rest, and about four o'clock 
in the morning the prisoner called out to the 
deceased and gave the alarm to the women. 
A light was procured by the prisoner; and after 


examining and ascertaining that his wife was 
dead, the prisoner said that he was a poor man 


that morninr. He called in a neighboring 
woman, staid about an hour, went for his son 
and brought him, and then went immediately 
for the coroner. There is nothing unnatural 
in this conduct, nor does it indicate guilt. 

It clearly appears that he returned to the 
house, and continued there about an hour, be- 


fore he went for the coroner; and in this part | 
of her testimony Mrs. M‘Gee is certainly mis- | 
On this point she stands contradicted : | 
and how far it detracts from her credibility in| 


taken. 


other particulars, is left for you to determine. 

The two women agree in many particulars 
in their testimony, but they disagree on the 
subject of the wife’s speaking to the prisoner 
the evening preceding her death. 


The conduct of Mrs. M:Gee, in not rising in f loubt rests on the mind. 


the morning immediately on hearing of the 
death, has been criticised with much severity 
by the prisoner’s counsel: but it should be re- 
collected that fear operates differently on dif 
ferent minds; and, therefore, it appears to me 
that this circums!ance is rather of ay equivocal 
nature. 

The fair construction of the whole testimony 
adduced, on the subject of domestic difficuities, 


is, that they lived as peaceable together as is || 


common with people in that condition; and | 
think we may say with confidence, tliat the 
groune assumed by the counsel for the prosecu- 
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tion, in the opening, intended to be founded og 
family discord, has totally failed. 

In his examination. the prisoner has been con. 
sistent. He has uniformly given the same ac. 
count of this transaction. The usual concom)- 
tants of guilt are flight—alarm—concealment. 
It must be conceded that these indications of 
guilt cannot be imputed to the prisoner. fe. 
never denied the knife was his—he made no 
effort to conceal it—he did not endeavour ty 
effect h*s escape. 

There are several suppositions which may be 
framed concerning this murder. 

1 She might have murdered herself. 

2. She might have been murdered by some 
person before the prisoner returned in the eye- 
ning 

3. She might have been murdered after his 
return, and during the night; and this last 
supposition is strongly fortified by the various 
circumstances in the case. If she was not 
murdered before the return of the prisoner, 
then the conclusion is irresistible that she was 
murdered by one of the three persons who staid 
| in that apartment during the night, unless she 
| committed suicide. 

All the facts and circumstances in the case, 
forbid the conclusion, either that she was mur- 
'dered by any person before the return of the 
| prisoner in the evening, or, that she murdered 
| herself either before or after his return. The 
prisoner himself in his examination, shows 
that the deceased spoke and conversed after his 
return; and no instrument was found near the 
body, by which she inflicted the wound. 

It therefore follows, that she was murdered 
by one of the three persons who staid in that 
room during the night; by which of them, it is 
impossible to say. Is it improbable that some 
other person in that room, beside the prisoner, 
rose in the silence of the night, took that knile 








from his pocket, inflicted the wound, and re- 
turned the weapon to its place, to cast the 
odium of such a horrid deed on the prisoner? 
W hat person this was, it becomes us not to say, 
nor is it necessary to inquire. 

Upon the whole, gentlemen, notwithstand- 
ing every effort to fathom this mysterious trans- 
action, and arrive at the truth, we find ourselves 
embarrassed with difficulties, and a painful 
It ouly remains tor 
/me to charge you, that so dark is the whole 
| transaction before us, and soinvolved in uncer- 
‘tainty is tbis case, that it would be utterly uo- 
| safe, on this testimony, to convict the prisoner: 
}and, when I sav this, I wish it to be distinctly 
f understood, that I express the unanimous 
opinion of the court. 

The jurors retired. and in about five minutes 
returned with a verdict, not guilty. 

By the Court.—Patrick Blake, you are dis- 
| charged. 

Quere. Reader, inthis dark a‘fair, is there not 


| something s ill behind the curtain? 
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